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Continued Examination Under 37 CFR 1.114 

A request for continued examination under 37 CFR 1.114, including the fee set 
forth in 37 CFR 1.17(e), was filed in this application after final rejection. Since this 
application is eligible for continued examination under 37 CFR 1.1 14, and the fee set 
forth in 37 CFR 1.17(e) has been timely paid, the finality of the previous Office action 
has been withdrawn pursuant to 37 CFR 1.114. Applicant's submission filed on 3-10-06 
has been entered. 

The following rejections are set forth or maintained in light of applicants' 
amendments: 

Claim Rejections - 35 USC § 112 
The following is a quotation of the second paragraph of 35 U.S.C. 112: 

The specification shall conclude with one or more claims particularly pointing out and distinctly 
claiming the subject matter which the applicant regards as his invention. 

Claims 1 and 30-41 are rejected under 35 U.S.C. 112, second paragraph, as 
being indefinite for failing to particularly point out and distinctly claim the subject matter 
which applicant regards as the invention. 

Claims are confusing as to intent because the basis and conditions for 
determining the Bunsen coefficient values of the claims are not recited in the claims. 
While the ordinary practitioner can derive from the specification and original claims that 
the conditions utilized to determine the Bunsen Coefficient deviation values for the 
amounts of air set forth at page 10 of the supporting disclosure are used to determine 
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the amounts of nitrogen dissolved in mixtures. However, the claims must recite the 
temperatures and pressures used to calculate these values (see page 10 line 29 of 
applicant's supporting disclosure where it is recited that the values disclosed are 
calculated at 75°C and 1 atmosphere pressure), and what component(s) from the 
method(s) the values are calculated from (the isocyanate reactive stream, the 
isocyanate stream, and/or the entire mixture). Support for any amendments indicating 
what streams the calculations are based must be shown to be provided for by the 
original supporting disclosure. 

Claims 39-41 are rejected under 35 U.S.C. 112, second paragraph, as being 
indefinite for failing to particularly point out and distinctly claim the subject matter which 
applicant regards as the invention. 

Claims 39-41 are further seen to be confusing as to intent, in addition to the 
above reasons, because the language "for nitrogen dissolved in the stream" is lacking. 

« 

This omission further confuses determination of what claim elements the recited Bunsen 
Coefficient values of the claims are intended to be defining. 

The following is a quotation of the first paragraph of 35 U.S.C. 112: 

The specification shall contain a written description of the invention, and of the manner and process of 
making and using it, in such full, clear, concise, and exact terms as to enable any person skilled In the 
art to which It pertains, or with which it is most nearly connected, to make and use the same and shall 
set forth the best mode contemplated by the inventor of carrying out his invention. 

Claim 41 is rejected under 35 U.S.C. 1 12. first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which 
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was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. The recited Bunsen Coefficient value of claim 41 
lacks support in the originally filed supporting disclosure. This is a new matter rejection. 

Claim 39 is rejected under 35 U.S.C. 112, first paragraph, as failing to comply 
with the written description requirement. The claim(s) contains subject matter which 
was not described in the specification in such a way as to reasonably convey to one 
skilled in the relevant art that the inventor(s), at the time the application was filed, had 
possession of the claimed invention. The recited volume increase value of claim 39 
lacks support in the originally filed supporting disclosure. This is a new matter rejection. 

The value recited at page 10 line 9 of the original supporting disclosure 
corresponds to air and not nitrogen, and the originally submitted claims do not provide 
support for this range of values for nitrogen like they do for the other ranges of values 
now claimed. 



Claim Rejections - 35 USC § 103 
The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the Invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 
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Claims 1 and 30-41 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Raynor et aL(3,882,052) in view of Volkert et aL(5.278,195). 

Raynor et al. discloses preparations of isocyanate-based rigid foams prepared by 
contacting streams of isocyanate component and a polyol component wherein 
contacting takes place in the presence of blowing agent and nitrogen gas to enhance 
the foaming action and wherein the materials are applied to a surface which meet the 
criteria of "laminator" as defined by the claims (see the entire document). 

Raynor et al. differs from applicants* claims in that amounts of nitrogen gas 
employment to reach the claimed Bunsen Coefficient values are not particularly 
disclosed. However, Raynor et al. discloses wide variation contents of nitrogen (see 
column 4 lines 15-32) for the purposes of providing acceptable foams for their invention. 
Accordingly, it would have been obvious for one having ordinary skill in the art to have 
employed the nitrogen gas of Raynor et al. over the wide ranges of amounts 
contemplated by the teachings of Raynor et al. for the purpose of providing its 
acceptable foam forming effect in order to arrive at the processes of applicants* claims 
with the expectation of success in the absence of a showing of new or unexpected 
results. Raynor et al. is not seen to be limited to the particularly recited low content 
values recited in their disclosure, and, in fact, Raynor et al. particularly recites that 
higher concentrations may be employed. 

Raynor et al. teaches control of the flow rates of its reactants (see column 6 line 
65 et seq.), but the disclosure differs from applicants* claims in that it is concerned with 
the formation of polyurethane foams. However, Volkert et al. discloses that control in 
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the relative amounts of reactive materials dictates formation of isocyanurate foam 
products rather than polyurethane foam products when preparing isocyanate based 
. foams (see column 17 lines 17-35. as well as, the entire document). Additionally, 
Volkert et al. teaches the motivation of achieving increased flame retardancy as one 
reason to desire such a modulation in reactant amounts. Accordingly, it would have 
been obvious for one having ordinary skill in the art to have modified NCO indexes in 
the manner taught by Volkert et al. within the practice of the processes of Raynor et al. 
for the purpose of increasing fire retardancy in the articles realized in order to arrive at 
the processes of applicants' claims with the expectation of success in the absence of a 
showing of new or unexpected results. 

Raynor et al. differs from the claims in that it does not require alkane blowing 
agents, additionally or to the exclusion of haloalkanes, as submitted in the new claims. 
However, Volkert et al. discloses alkanes (see column 10 lines 42-46) for their foaming 
effect in related isocyanate based formulations. Accordingly, it would have been 
obvious for one having ordinary skill in the art to have employed the alkanes disclosed 
by Volkert et al. within the teachings of Raynor et al. for the purpose of providing 
acceptable foam forming effects in order to arrive at the processes of applicants' claims 
with the expectation of success in the absence of a showing of new or unexpected 
results. 

Applicants' additional limitations regarding addition of nitrogen to supply streams 
are held to be within teachings readily envisioned by Raynor et al.'s disclosure of 
preparing their preparations through any suitable apparatus. 
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Applicants' arguments have been considered, but rejection is maintained for the 

« 

reasons set forth above. Allegations of distinction based on the Bunsen Coefficient 
values of the claims is not supported by a showing of new or unexpected results 
attributable to the nitrogen content values as claimed. 

Applicants' latest arguments and affidavit have been considered, but do not 
serve to demonstrate failure of the rejection set forth nor do they set forth a showing of 
new or unexpected results attributable to the range of nitrogen content values defined 
and/or encompassed by the claims. Raynor et al. is seen and maintained to suggest 
values beyond those specifically mentioned at column 4 lines 29-30 (note column 4 
lines 30-32). 

Applicants have not clearly and definitively demonstrated what the values of their 
claims, or the volume percent values to which they may correspond, correlate to in 
terms of "percent by weight" as recited by Raynor et al. Such a demonstration is seen 
to be necessary if applicants' intend to argue that clear divergence from the full 
teachings of Raynor et al. is evident. Raynor et al.'s teaching and suggestion of suitably 
employable amounts is sufficient to support the rejection as set forth above based on 
the record as it now stands. 

Claims 1 and 30-41 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Wishneski et aL(5.264.464) in view of Volkert et al.(5.278,195). 
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Wishneski et al. discloses preparations of isocyanate-based rigid foams prepared 
by contacting streams of isocyanate component and a polyol component wherein 
contacting takes place in the presence of blowing agent and nitrogen gas to enhance 
the foaming action (see the entire document). 

Wishneski et al. differs from applicants' claims in that amounts of nitrogen gas 
employment to reach the claimed Bunsen CoefTicient values are not particularly 
disclosed. However, Wishneski et al. discloses particular desirability to dissolve 
nitrogen in the contents of their methods (see column 7 lines 28-41 ) for the purposes of 
providing acceptable foams for their invention. Accordingly, it would have been obvious 
for one having ordinary skill in the art to have employed varied contents of the nitrogen 
gas of Wishneski et al. within the teachings of Wishneski et al. for the purpose of 
providing its acceptable foam forming effect in order to arrive at the processes of 
applicants' claims with the expectation of success in the absence of a showing of new 
or unexpected results. 

Wishneski et al. teaches control of the flow rates of its reactants (see column 9 
lines 32-34), but the disclosure differs from applicants' claims in that it is concerned with 
the formation of polyurethane foams. However, Volkert et al. discloses that control in 
the relative amounts of reactive materials dictates formation of isocyanurate foam 
products rather than polyurethane foam products when preparing isocyanate based 
foams (see column 17 lines 17-35, as well as, the entire document). Additionally, 
Volkert et al. teaches the motivation of achieving increased flame retardancy as one 
reason to desire such a modulation in reactant amounts. Accordingly, it would have 
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been obvious for one having ordinary skill in the art to have modified NCO indexes in 
the manner taught by Volkert et al. within the practice of the processes of Wishneski et 
al. for the purpose of increasing fire retardancy in the articles realized in order to arrive 
at the processes of applicants' claims with the expectation of success in the absence of 
a showing of new or unexpected results. 

Wishneski et al. differs from the claims in that it does not require alkane blowing 
agents, additionally or to the exclusion of haloalkanes, as submitted in the new claims. 
However, Volkert et al. discloses alkanes (see column 10 lines 42-46) for their foaming 
effect in related isocyanate based formulations. Accordingly, it would have been 
obvious for one having ordinary skill in the art to have employed the alkanes disclosed 
by Volkert et al. within the teachings of Wishneski et al. for the purpose of providing 
acceptable foam forming effects in order to arrive at the processes of applicants' claims 
with the expectation of success in the absence of a showing of new or unexpected 
results. Additionally, it is prima facie obvious to substitute equivalents, motivated by 
the reasonable expectation that the respective species will behave in a comparable 
manner or give comparable results in comparable circumstances. In re Ruff 118 USPQ 
343; In re Jeze/ 158 USPQ 99; the express suggestion to substitute one equivalent for 
another need not be present to render the substitution obvious. In re Font, 213 USPQ 
532. 

Applicants' additional limitations regarding addition of nitrogen to supply streams 
are held to be within teachings readily envisioned by Wishneski et al.'s disclosure of 
preparing their preparations through any suitable apparatus. 
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Applicants' arguments have been considered, but rejection is maintained for the 
reasons set forth above. Distinction based on the Bunsen Coefficient values of the 
claims is not seen to be supported by a showing of new or unexpected results 
attributable to the nitrogen content values as claimed. 

Applicants' latest arguments and affidavit have been considered, but do not 
serve to demonstrate failure of the rejection set forth nor do they set forth a showing of 
new or unexpected results attributable to the range of nitrogen content values defined to 
be employed and encompassed by the claims. Applicants have not demonstrated 
divergence between the values as defined by their claims, or the volume percent values 
to which they may correspond, and those taught or fairly disclosed by Wishneski et al. 
to a degree that rejection as set forth and maintained above is seen to fail. Evidence of 
differences between the claims and cited prior art must be based on fact. 
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